DELHI MILK SCHEME
E-TENDER NOTICE NO.7-12/2017-SPH
(Telephone No.011-25877084 & 25872461)

For & on Behalf of the President of India, General Manager, Delhi Milk
Scheme, West Patel Nagar, New Delhi-110008 invites e-Tender for outsourcing
the services of 15 Nos. B.Sc. Graduates on Annual Contract Basis for conducting /
performing the job of Testing of Milk & Milk Products and all incoming
ingredients /purchased store material. E-Tender forms containing detailed terms
& conditions can be downloaded from Central Public Procurement — Portal
website i.e. http://eprocure.gov.in/eprocure/app from 22.03.2018 to
12.04.2018. Online Tender documents must be accompanied with EMD as
prescribed in Tender documents in favour of General Manager, Delhi Milk
Scheme payable at Delhi. Original DD/Pay Order/Bankers Cheque of EMD may
be submitted to this office well before opening of Tender. Duly filled in ‘e’-
Tender/online offers shall be accepted up to 2.30 pm on 12.04.2018 and will be
opened on 13.04.2018 at 2.30 PM. Manual Tender shall not be accepted. You
may also visit DADF website i.e. www.dahd.nic.in.

(Deepak Kumar Chaudhary)
GENERAL MANAGER
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1.

2.

3.

4.

First Schedule to E-Tender No.7-12/2017-SPH

Description of job :  Outsourcing the services of 15 Nos. B.Sc. Graduates with chemistry/
Microbiology as one subject/ B.Sc. (Ag.)/IDD on Annual
Contract Basis for sampling conducting / performing the job of
Testing of Milk & Milk Products and all incoming ingredients
(SMP) Butter Oil and White Butter etc. in three shifts as per test
procedures/guidelines provided by the Deputy Manager (QCL).
Processing and cleaning activities will also be analyzed for Physical
Chemical and Bacteriological aspects. Approximate Quantity shall
be 2.50 to 3.00 lac litres of Milk per day.

Rates ‘ . The bidder is required to offer Contractor’s profit margin

' per person per month in Rupee in the price bid/ financial bid.

The minimum wages including all benefits, EPF & ESI
contribution of Employer shall be paid by DMS. Further, GST
as applicable on minimum wages & contractor’s profit margin
shall also be borne by DMS.

Earnest Money Deposit (EMD) :  Rs.60,000/- (Rupees Sixty Thousand only).

to accompany with the tender

Security Deposit : 10% of the total annual value of the contract.

Scope of work: - Services of 15 Nos B.Sc. Graduates are to be outsourced on Annual Contract Basis for

(sampling, conducting / performing the Testing of all incoming and outgoing Milk & Milk Products and
all incoming ingredients, chemicals etc. in all three shifts as per test procedures/guidelines provided by
the Deputy Manager (QCL) or Incharge (QCL). Processing and cleaning activities will also be analyzed
for Physical Chemical and Bacteriological aspects in the three shifts. Approximate Quantity shall be 2.50
to 3.00 lac litres of Milk per day. The firm has to provide experienced manpower who have skill of
accurate testing of milk and milk products. Accuracy in testing of milk & milk products will be judged
by team of Officers. For seeking any clarification, bidders/Parties may contact Incharge (QCL) or Dy.
Manager (Quality Control), DMS on any working days between 10.00 AM to 04.00 PM or on Phone
No.25877083.

SPECIAL TERMS & CONDITIONS:-

1.

2.

Goods & Service Taxes: Goods & Service Tax shall be paid extra by DMS on production of
documentary evidence. TDS shall deducted as per rules.
EMD Deposit:-The party has to submit the EMD of Rs.60,000/- in the shape of Demand Draft/FDR/
Banker Cheque in favour of General Manager, DMS along with the tender offer. The tender offer shall
not be accepted without accompanying the EMD. The firm registered with NSIC, SSI/ MSEs etc. for
relevant category of services/work etc are exempted from submitting the EMD and tender fee as per
Government Rules. Proof may be enclosed. Micro and Small Enterprises registered with District
Industries Centers or Khadi and Village Industries Commission or Khadi and Village Industries Board or
Coir Board or National Small Industries Corporation or Directorate of Handicrafts and Handloom or any
other body specified by Ministry of Micro, Small and Medium Enterprises are exempted from depositing
Tender Fees & EMD. Proof of registration as Micro and Small Enterprises for relevant category of
services/work may be enclosed.
Annual Hike: Contractor shall be paid 5% annual hike on the basic service charges/profit margin as
quoted in the tender for extended period every year.
Payment Terms: (i) The payment of minimum wages including ESI & EPF contribution of employer,
profit margin of contractor and GST as applicable will be made on monthly basis on submission of bills
in triplicate for the job duly certified by Dy. Manager (QCL) or Incharge (QCL). The contractor will also
furnish a certificate on each bill that “payment to workers has been made as per terms and condition of
Tender. Further, ESI & EPF contribution has been made and GST payment has been made to concerned
authority” (proof to be enclosed). The contractor is required to pay the wages /salary to their workers
through their Bank Account. The contractor has to attach a list of workers, payment made through Bank
Account & contribution of ESI & EPF, payment of GST to concerned authorities along with the bill duly
certified by Indenter/Dy. Manager (QCL)/Incharge (QCL). The Indenting Officer/User department shall
maintain the attendance record of contractor’s Employees/outsourced Manpower working under them
and verify the monthly bill accordingly.
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10.

11.

12.

13.

14,

-2:-
Period of Contract: The contract for outsourcing the above job shall be awarded initially for the period
of one year or till handing over the DMS to an external agency whichever is earlier and the same can be
extended on year to year to basis up to three years depending upon the satisfactory performance or till
the handing over the Operation & Management of DMS whichever is earlier.
Security Deposit:-The Contractor shall have to deposit 10% security amount of total contract value
within 15 days of award of contract for due performance of contract in the shape of DD/PO/FDR in
favour of General Manager, DMS, failing which the same shall be deducted from the payable bills. The
Security Amount shall be refunded after successfully completion of the contract period and on
submission of a “No demand certificate”.
Minimum wages to workers: The Contractor is required to pay minimum wages and other benefits to
their workers as per Govt.’s rules fixed by Government of Delhi. If there is any increase/decrease in the
minimum wages by Govt. of NCT, Delhi in future, the same shall be allowed to contractor on prorata
basis on submission of documentary proof thereof. The contractor shall accordingly pay the revised -
wages to their workers. The contractor shall maintain proper record for EPF and ESI contribution of
every worker which can be inspected any time by this office. The contractor will also furnish a
certificate on each bill that payment to workers has been made as per minimum wages fixed by Govt. of
NCT, Delhi. Presently the minimum wages fixed by Govt. NCT, Delhi w.e.f. 1.04.2017 per day &
month

Rates as on | Dearness Allowances | Rates from
Category | 3.3.2017 (PM) w.e.f. 1.4.2017 | Rs.01.04.2017

Rupees Rupees Per month Per day
Gradates 17,604.00 312.00 . 17,916.00 689.00
and .
above

The contractor shall maintain proper record for wages, ESI, EPF contribution etc. of every
worker which can be inspected any time by DMS. '
The Party shall engage fifteen suitable Graduates for carrying out the above job. It is the
essence of the contract that the target of timely testing is to be fulfilled on all the days of
week irrespective of Holidays and Sundays. The job shall be done at the time finalized by
Dy. Manager (QC)/Representative. No extra payment will be made.
The party shall engage only those Graduate workers who are physically and medically fit
and should meet the entire health standard prescribed to work in the milk/milk processing
industry by the Government.
The party shall ensure that his activities do not cause creation of any un-hygienic conditions
within the Central Dairy and workers are strictly prohibited from loitering in & around the
Central Dairy Complex.
Employer will produce documents for ESIC & EPF contribution of Employee and Employer
deposited at concerned office along with raised bills for payment.
Uniform & Identity Card:-The party must provide proper uniform and identity cards to
their workers engaged by him.
Eligibility Criteria_and Documents required with Tender: The tenderer/bidder may
submit the photocopy of following documents to ascertain the eligibility. Original may be
produced for verification on demand.
i). The Firm should be registered under NCT, Delhi or any other state for providing manpower/
outsourcing manpower services.
ii). Firm should have EPF Registration certificate under EPF, Act, 1952 (as amended up to date).
iii). Firm should have ESI Registration certificate under ESI Act, 1948 (as amended up to date).
iv).  Firm should have Goods & Service Tax Registration Certificate.
All the above documents should have latest renewal.
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15. Two Bid Systems: Above E- tender are invited on two bid System basis. i.e. technical
bid and financial bid.

(a) Technical bid consisting of all technical details, tender documents, Certificate/documents in
support of eligibility, necessary EMD or exemption certificate.

(b) Financial bid/Price bid. Financial bid of only those party’s shall be opened, who fulfill the
eligibility criteria. The lowest party ( L-1) shall be decided on the basis of rates of
contractor’s profit margin offered in the financial bid by the responsive bidder.

16.If a firm quotes NIL charges/consideration or Nil profit, the bid shall be treated as
unresponsive and will not be considered.

17. The contractor/ party shall maintain all statutory records in respect of workers employed by him to
execute the job & shall maintain all such mandatory records which are required as per existing
laws /rules,

18. The Contractor / Party shall be responsible to abide by all the statutory and mandatory provision of
labour/industrial laws in force from time to time.

19. If the contractor /party fails to execute the job or fails to arrange the workers for carrying out the
job, DMS will be free to make alternative arrangements to get the job done at the risk and cost of
the party.

20. Police Verification : Contractor / party shall ensure that police verification of all workers is
completed by him before engaging them in DMS,

21. These Graduates will be allowed to work only after evaluating their suitability for the job at
D.M.S.

22. Discipline : Contractor / Party shall ensure that proper discipline is maintained at work place all
the time and their workers is not involved in any kind of anti national or anti social activities.
Their labour shall not loiter here and there and shall remain available at their work place.

23. The contractor’s labours shall not be allowed to Stay/Reside/Live in DMS workers Rest Room or
in any building of DMS,

24. The staff engaged by the party under the contract shall not have any claim or right for their
recruitment in Delhi Milk Scheme on regular basis or otherwise and the contractor will have to
submit an affidavit to this effect.

25.1n case of any accident to their staff, the expenses/compensation shall be borne/paid by the
contractor and DMS will not be responsible for any liability in this regard.

26. These Graduates shall work in all the shifts (Morning/Evening/Night or General) under the
direction of Dy. Manager (Quality Control) or his representative in QCL from time to time.

27. They shall carry out the various tests (Chemical/Microbiological) of incoming milk, outgoing
milk, various products and other purchased material as per laid down procedures under the
guidance of Dy. Manager (QCL) or his representative.

28. They will be allowed to avail their weekly off once a week which may be schedule as per need of
work.

29.If no man-power/shortage of manpower provided by contractor in any shift or refusal of
contractual manpower to perform work assigned by Dy. M (QCL)/his representative , a penalty
approx.Rs.5000/- may be imposed @ per shift.

30. Statutory and Mandatory Provision : The contractor shall abide by all the statutory and
mandatory provisions of labour/Industrial laws in force from time to time. In case any challan/
fine is levied under Statutory Act, DMS will not be responsible for any violation of law by Party
and the contractor will be fully responsible for its settlement and of any statutory and the
mandatory requirements such as Medical, Insurance etc.

31. In case contractor fails to perform the job at any time or mandatory records are not maintained or
minimum salary / wages are not paid to worker or any terms & conditions of contract are not
complied, the General Manager, Delhi Milk Scheme will treat such act as breach of contract and
shall be free to cancel the contract and make alternative arrangements to get the job done. Security
deposit can be forfeited and penalty can be recovered from any payable bills of existing contracts
or any other contracts of the firm apart from taking other legal/administrative action.
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38.

39.

40.

41.

42.

43.
44.
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If any of the personnel of the contactor indulge in theft or any illegal /irregular activities,
misconduct, the contractor will take appropriate action as per law and rules against it erring
personnel in consultation with DMS and intimate the action taken to this office. If need be, an
FIR should be lodged against the erring personnel. Such personnel who indulges in such activities
should not be employed in this office by the contractor in any case.
The DMS shall have the right to reject the services of any personnel who is considered to be
undesirable.
The contractor personnel shall not divulge or disclose to any person, any details of office,
operational process, technical know-how, security arrangements and
administrative/organizational matters as of confidential /secret nature.
Whenever there is a duplication of clause either in the terms and conditions or in the agreement,
the clause which is beneficial to DMS will be considered applicable at the time of any
dispute/following any statutory rules.
In case contractor fails to make payment of the minimum wages / salary including overtime
wages within the prescribed period i.e. within a month or make short payment to the
worker/workers engaged by it, General Manager, DMS reserves the right to make such
payment(s) from contractor’s current bill(s) or any other pending bill(s) by lawful means. If the
amount required for payment falls short, it shall be appropriated recovered from the security
deposit of the contractor apart from taking any other action as per rule.
No claim for regular job : The labours/workers engaged by contractor under this contract shall
not have any claim or right for their engagement / recruitment in Delhi Milk Scheme on regular
basis or otherwise.
Compensation: In the event of an accident or mishap resulting in any disability, injury or death
of employee engaged by party during the period of the contract the compensation, damage etc.
are to be paid by contractor. DMS shall not be liable in any manner either monetarily or
otherwise. v
Safety Guideline: Contractor should ensure that the staff deployed by him follow all statutory
and safety guidelines while working. In this connection DMS in no way will be responsible for
any untoward happenings during the contract period.
Statutory Requirement: The contractor is required to abide by all statutory requirements as per
Law applicable during the contract period.
Modification : In case of any hardship/operational problems faced by either party (i.e. contractor
or DMS). General Manager, DMS have the right to add/modify any conditions in the public
interest by recording reasons to this effect.
Short Close of Contract: (i) On breach of any terms and conditions, the said contract can be
short closed/cancelled at any time without assigning any reason at the sole discretion of General
Manger, Delhi Milk Scheme. ' ‘
(ii) The handling over the Operation & Management of DMS to external agency has been
initiated by DADEF. The contract can be short close with one month notice if O & M of DMS is
given to external agency.
Online Tender: Only online/e-tenders are allowed. No manual tender shall be accepted.
Validity of Tender : Your Tender offer should be valid for a period of 90 days from the closing
date of tender.

For seeking any clarification, bidders/tenderer may contact Dy. Manager (Quality Control),
DMS on any working days or on Phone No.25877083.

Contd...5/-



-5-

46. Instruction for bidders for filling/bidding E-Tender

Cover -1 (Technical Bid)

a. All bidders/tenderer should sign the tender document (i.e. forwarding letter, first schedule &
second schedule to e-tender) at appropriate place.

b. Scan copy of EMD or Exemption Certificate should be uploaded in (.pdf) file.

c. Attach Scan copy of all documents as per terms and conditions of tender i.e. Tender
documents, proof of eligibility criteria etc and upload the same on CPP-Portal i.e.
eprocure.gov.in/eprocure/app

Cover-2 (Financial Bid)

a. Financial Bid may be uploaded appropriately.
Bidders may contact on Phone No.011-25877084 for any guidance required for filling e-tender/online tender.

The contract will also be governed by the second schedule to the tender. In case of any
_variation in the provisions as contained in this First Schedule and the IInd schedule to this tender, the
provision in this schedule shall prevail.

I/we héreby append my/our signatures in verification of our rate offer and in full acceptance of
the terms & conditions stipulated in this first schedule and Second Schedule to Tender.

(Signatures of Witness ) '
(Signatures of bidder/tender)
Name Name
Address Address
Phone/Fax Phone/Fax

Dated Dated
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SECOND SCHEDULE
fifirraRt a1 s/g&e / Instruction to Tenderers.
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NOTE : TENDERER(S) MAY GO THROUGH THESE INSTRUCITON CAREFULLY,
TENDERES IN ANY WAY INCOMPLETE OR SUBMITTED DISREGARDING THESE
INSTRUCTIONS ARE LIABLE TO BE IGNORED/REJECTED. '
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1.1 LOWEST TENDER NOT NECESSARILY TO BE ACCEPTED.

Lowest tender not necessarily to be accepted. The president of India here in after
referred to as Gowt. is not bound to accept the lowest or any tender or to assign any
reason for not acceptance.
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1.2 PRICE/PURCHASE REFERENCE:

Government reserves its right to allow to the WDG/KVIG/SSI/Public Sector/State
Sector Units price preference facilities as admissible under the existing policies. Other
things being equal ISI marked goods will be granted purchase preference.
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1.3 POWER TO ACCEPT THE TENDER OFFER

The tenderer is at liberty to tender either for the whole or any portion of the supplies
/services to be rendered. Gowt. have the right to accept any portion of the tender offer
made unless.the tenderer expressly stipulates to the contrary govt. reserves the right
to engage two or more tenderers and apportion the quantum of services to be
rendered/supplies to be made amongst them in the manner deem:s fit.

1.4 foifden uvama &< Y fAfy
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1.4 METHOD OF SUBMISSION OF TENDERS:

- inc oo ALY [ = 0 ot

OREMING-OF-THE-FENDERS-- (For submission of ONLINE E-TENDER please $ee the
documents of procedure of ONLINE BID SUBMISSION).
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1.5 VALIDITY FOR ACCEPTANCE OF TENDERS:

Tenders shall remain open for acceptance upto and inclusive of 12.04.2018 General

Manager, Delhi Milk Scheme at his sole discretion may accept / reject any tender offer
which curtails the validity of acceptance of tender offer.
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1.6 QUOTING OF RATES PRICES IN THE TENDER:

Prices must be quoted in the appropriate column provided for the purpose in the First
Schedule to the tender in figures and works and per UNIT indicated therein. Prices
quoted must be firm and inclusive excise duties, other Govt. levies, Local Taxes,
Packing Forwarding and transportation charges for delivery of the goods and or for
rendering all their services in Delhi Milk Scheme. ‘
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1.7 PRICE VARIATION CLAUSE:

The tenderers who are desirous of incorporating a price variation Clause to cover any
price variation of any of the facts like raw material price, Government levies etc. during
the period of contract must invariably furnish the break up of their cost of raw material
being used with the sources and vyield of finished goods per UNIT of raw material
excise duty and other levies in specific details duly supported by proof thereof.
General Manager, Delhi Milk Scheme shall be free to accept or reject any
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plea for incorporating the price variation clause made in this regard while issuing the.
acceptance of tenders. Plea for granting price variation at a later stage during the
tenure of contract without furnishing the particulars as illustrated above during the
course of tendering shall not be considered at all.
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1.8 TENDERS TO BE SIGNED AND COMPLETED

The tender must be duly signed and witnessed as also the Ist Schedule
and/Second Schedule to the tender, annexure, specifications or drawing appended to
the first schedule to the tender by the tenderer(s). Any corrections/deletion made in
the tender should be attested by the tenderer(s). In case of a partnership concern, all
partners or someone holding the appropriate power of attorney should sign the tender.
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1.9 MODIFICATIONS/ALTERATIONS TO SPECIFICATIONS OF TERMS AND
CONDITIONS OF TENDER.

The tenderer(s) who offer(s) to supply/render services with
modificationsyalterations to specifications or terms and conditions of tender as laid
down in the first schedule to the tender and in annexure and drawings appended
thereto must clearly bring out the particulars which are in variations with the tender
stipulation separately on his/their letter head in the familiarizing/understanding about
the nature of goods to be supplied and or services to be rendered as per stipulations in
the first Schedule to the tender separately on his/their letter head in the following form
at under his/their full signature.

Reference to Original Modification . REASONS

Tender stipulated Alternations offered
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contd.......4....
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1.10  FAMILIARISATION REGARDING THE GOODS TO BE SUPPLIED/ SERVICE TO
BE RENDERED.

The tenderer(s) may satisfy himself/themselves thoroughly about the goods to
be supplied / and or the service to be rendered by going though the
specifications/drawing and other stipulations furnished in the first schedule to the
tender and if required by physically inspection / familiarizing with the same prior to
submission of the tender and shall be deemed (whether or not such inspection have in
fact taken place) to have taken notice of all the requirements on the facilities available
for rendering the services, the tenderers shall not be entitled to claim any
compensation on account of any lapse on their part is fully familiarizing/understanding
about the nature to be supplied and or services to be rendered as per stipulation in the
first schedule to the tender.
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1.11 SAMPLE

The tenderer(s) may provide free samples to prove their point show their
workmanship and establish the suitability of the product offered / establish their
workmanship whether or not the same have been separately/insisted or in the first
schedule. The samples must carry identification marking of the tenderer along with the
tender number and date against which it is submitted. Samples must be handed over
at the Stores Receipt Section counter at Delhi Milk Scheme. Samples, unless
otherwise stated by the tenderer once received, shall become the property of the
Government. Govwt. shall have full liberty to subject it to any tests for evaluation and
use or transfer/destroy or dispose off the same after a period of three months from the
date of receipt of such samples.
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1.12  EARNEST MONEY DEPOSIT

The tender must be accompanied with Earnest Money Deposit equal to 5% of the
tendererd value subject to a maximum of Rs.s0,000/- or 5% of the contract value
whichever is less. in any of the forms of Security specified in para 1.14 in token his
agreement to the stipulation that ;
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(a) the tenderer shall not resile from his offer.
(b) Curtail the period of validity of the offers

(c) Modify or attempt to enter the terms and conditions of tender offer in a manner
not acceptable to General Manager, Delhi Milk Scheme.

(d) The tenderer shall deposit the amount of Security Deposit as specified in
clause 8 as and when so demanded by General Manager, Delhi Milk Scheme
by a letter.

The Earnest Money Deposit of tenderers who do not comply with the above
stipulations is liable to be forfeited to the Govt. The Earnest Money Deposit save as
herein provided shall be returned to the tenderers who are not awarded with the
contract and the Gowt. shall not be responsible for any loss or depreciation thereof nor
liable to pay interest thereof while the Earnest Money Deposit remains in the custody
of the government.

However as per policy of the Govt. the requirement for EMD shall not be insisted
upon in case of tenders who are bonafide WDC/KVIC/SSI/Units registered with NSIC or
State Govt. and those who are registered with the D.G.S.&D. for the items tenderered
provided photo copies of valid certificates in this regard duly authenticated by the
tenderers are submitted along with the tenders on proof thereof.
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1.13  SECURITY DEPOSIT

The tenderer shall be called upon to deposit the amount of Security Money
required for the due performance of the contract the performance of the
guarantee/Warranty in any of the forms of securities as specified in Clause 1.14 of this
Schedule. Acceptance the tender shall be issued on receipt of the security Deposit.
Govt. reserves the right to forfeit the security Deposit to the govt. in case the contractor
fails to performance part of the contract including those related to the performance of
the guarantee/warranty as per stipulations in the Acceptance of tender and or the first
and second schedule to the tender without prejudice to other actions as laid down
therein.

The security deposit shall be returned to the contractor on due performance of
the contract and on the satisfactory discharge of the obligations under the
guarantee/warranty. Terms stipulated in the Acceptance of tender on submission of a
No Demand Certificate provided always that no claim shall lie against the Gowt. in
respect of any interest thereon nor any loss or depreciation thereof while the Security
Deposit remained in the custody of the Government.
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1.14 FORMS OF SECURITY ACCEPTANCE AS EARNEST MONEY DEPOSIT/SECURITY
DEPOSIT

(a) Demand Draft/Fixed Deposit Receipt/Term Deposit Receipt/Deposit at call
Receipt obtained from State Bank of India or any Nationalized on Bank and
drawn in favour of General Manager, Delhi Milk Scheme.

(b) Postal saving account pledged to General Manager, Delhi Milk Scheme.

(c) Defence saving Certificate/National Saving Certificate pledged to General
Manager, Delhi Milk Scheme.

(d) A deposit Receipt of Unit Trust of India at fare value pledged to General
Manager, Delhi Milk Scheme.

(e) Bank Guarantee executed by State Bank of India or any Scheduled Bank.
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1.15 CLARIFICATIONS/NEGOTIATIONS

Government reserves the right to call upon the tenderer(s) through negotiations
or otherwise about any of the points in the tender requiring clarifications/modifications
and the tenderer(s) shall be responsible to attend to the same within the time and
dates specified. Any clarifications/modification made by the tenders at the time of
negotiations shall be deemed to be part of the tender for enforcing the provisions in
this tender. General Manager, Delhi Milk Scheme may accept or reject such
alternations/modifications of the tenderers as he deems fit



and shall not be bound to give any reasons thereof for the same. If any of the
tenderer(s) who were requested to offer clarifications/attend negotiations did
not do so within the time specified for the purpose, Gowt. is not bound to give
such tenderers any further opportunity and shall be free to consider such
tenders on its original alongwith those of others.
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1.16 FURTHER PARTICULARS

Further particulars if any will be furnished on applications.
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viferer @t wemor et : GENERAL CONDITIONS OF THE CONTRACT

1. afk¥mee DEFINITION
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a. GOVT. The Gowvt. means the President of India acting through General
Manager, Delhi Milk Scheme, West Patel Nagar, New Delhi-110008 or his
successor(s) in office.
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b. THE CONTRACTOR (S): The contractor (s) means  the
person(s)/Firm/Company / Institution with whom the Govt. Concludes the
contract for supplying of goods and or rendering services specified in the first
schedule to the tender when the context so admits including his or their
representatives and permitted assignees.
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c. GOODS /SERVICES

The terms goods/services means the goods and or services described in the
first schedule to the tender subject to the specifications, drawing and or terms and
conditions specified therein.
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On all points not covered by Special Conditions as laid down in the first
Schedule to the tender, the contract shall be governed by the conditions as laid down
in the second schedule to the tender. In the event of any divergence, the terms of the
Special Conditions as laid down in the First Schedule shall prevail.
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3. ASSIGNMENT OF SUB-LETTING OF CONTRACT

The contractor shall not assign or sublet this contract or any part thereof
without the prior written permission of the General Manager, Delhi Milk Scheme and
even if permitted to do so shall remain liable for performing the contract as per
stipulations in the A/T. He/They may however, utilize any other person/company on
their own responsibility without in any way effecting his/their performance with
reference to the contract.
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4. PRE-INSPECTION/STAGE INSPECTION

The goods to be supplied/service to be rendered must be inspected by our own
experts to ensure that the same is as per stipulations in the A/T. However, General
Manager Delhi Milk Scheme reserves his rights to inspect at any stage of the
manufacture/fabrication of goods and or service being rendered. Wherever stage wise
inspection is stipulated as a part of the tender stipulation in the A/T or first schedule to
the tender, the contractor should inform General Manager, Delhi Milk Scheme when it
is due for stage Inspection. . He should not proceed with further
manufacture/fabrication without obtaining clearance certificate after each stage of
inspection or written permission thereof. The contractor shall be required to carry out
such modifications or re-do the job as per finding of such stage wise inspection. The
decision of General Manager Delhi Milk Scheme shall be final and binding in such
cases.
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5. Unless otherwise stated goods should be supplied at the Delhi Milk Scheme
premises and its unloading also is required to be carried out by the contractor. In case
of any goods being accepted for supply on ex-factory basis, the contractor shall be
required to dispatch the same at the carriers risk on clear R/R consignee note.
Government normally do not allow separate insurance charges for the consignment
dispatch.
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6. RECEIPT AND ACCEPTANCE OF STORES :

The goods when delivered shall be accepted subject to inspection and a
receipt for the same shall be issued on production of contractor challan/invoice. The
goods shall be inspected as per tender stipulation. In case of rejection of goods on
inspection, the same shall be communicated to the contactor furnishing reasons
thereof in writing. The contractor shall be required to collect the rejected goods within
the time stipulated and arrange to replace the same/rectify the deficiencies pointed out
within the delivery period communicated at the time of issual of the letter. The goods

~once rejected shall deemed to be lying at the risk and responsibility of the contactor.
The contactor shall be required to arrange the removal of rejected goods/rectification
of the deficiencies pointed out within the time stipulated while communicating the
rejection of goods failing which General Manager Delhi Milk Scheme shall be at full
liberty to dispose off such goods by public auction after serving a notice to the
contractor in writing. In such eventuality General Manager Delhi Milk Scheme is in no
way responsible to indemnify the contractor in any manner whatsoever and the
amount realized by disposing off the rejected goods shall be remitted to the contractor
after deducting the expenses incurred in its ware housing and its disposals. The
contractor shall not be entitled for any payment whatsoever in respect of any goods
rejected on inspection. The decision of General Manager Delhi Milk Scheme shall be
final and binding in such cases.
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7. ACCEPTANCE OF SERVICES RENDERED

In case of services to be rendered the Contractor, depending on the stipulation
in the contract shall be required to tender the same as stipulated within the delivery
period or reasons whatsoever or if the services rendered are not found satisfactory on
inspection the same shall be communicated to the contractor in writing. The
contractor shall be required.to complete/re-do/reject the deficiencies pointed out to
the entire satisfaction of the General Manager, Delhi Milk Scheme within the time
allowed by General Manager Delhi Milk Scheme for the purpose failing which General
Manager, Delhi Milk Scheme shall be at liberty to get the same done re-done from the
stage it was left in the manner deems fit at the risk and cost of the contractor by
communicating the same in writing and the contractor shall make good the losses if
any suffered by the Gowvt. on account of the same on '

contd....4....
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demand. The contractor shall not be entitled for any payment/compensation
whatsoever in cases where he has not carried out work in full to the entire satisfaction
of the General Manager Delhi Milk Scheme. The decision of General Manager Delhi
Milk Scheme shall be final and binding in such cases.
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8. PAYMENT

Payment shall be released to the contractor after delivery of the goods and / or
rendering the services and acceptance of the same on inspection in Delhi Milk
scheme. The contractor may handover a pre-receipt bill duly revenue stamped in
triplicate alongwith supporting documents if any to the Stores Receipt section of Delhi
Milk Scheme for arranging the payment. The contractor shall not be entitled to any
payment whatsoever in respect of rejected goods and or services rendered which have
been found not satisfactory.
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9. RECOVERY OF SUMS DUE

Whenever. under the contract any sum of money shall be recoverable from or
payable by the contractor, General Manager, Delhi Milk Scheme may recover the sum
from any of the outstanding bills of the contractor which are due for payment. In case
recoveries in the manner as above has not been possible General Manager, Delhi Milk
Scheme at his sole discretion may appropriate the same from the Security Deposit of
the contractor in whole or in part and in the event of the Security Money being in-
sufficient the balance may be deducted from any sum lying with them or which at any
time thereafter may become due to the supplier under this or any contract with the
Gowt. and it is not sufficient the supplier shall pay the balance to the Govt. on demand.
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10. GUARANTEE / WARRANTEE

The supply of goods as well as services entrusted shall have to be. carried out
by the contractor to the entire satisfaction of the stipulation in the tender terms. The
contractor shall also Guarantee to repair/replace without any extra cost the items or
part thereof if found defective due to designing, workmanship or sub-standard material
brought to their attention within 12 months from the date of putting the same to use or
24 months from the date of putting the same to use or 24 months from the date of
delivery of the goods whichever is earlier. Ifitis necessary to send the defective goods
or part thereof to the contractor works for repairs/replacement, without forming any
precedent the cost of packing loading unloading transportation from Delhi Milk
Scheme shall have to be borne by the Contractor. The Guarantee however shall not
cover any damage resulting from normal wear and tear or improper attendance or
mis-handling of the agreement during repairs by personnel who are not authorized to
handle it. The contractor shall be required to provide a Warranty for minimum period
of 12 months from the date of commissioning of equipment for satisfactory
performance of the supplied equipments according to design/rated/installed capacity
or any other norms stipulated in the A/T.
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11. DELIVERY OF THE GOODS AND /OR RENDERING SERVICES WITHIN
THE STIPULATED TIME

The contractor shall be required to delivery the goods and/or render the
services in full within the time schedule stipulated for the purpose in the A/T. In case
the contractor fails to deliver the goods and / or render the services in full the General
Manager, Delhi Milk Scheme may at his sole discretion allow the contractor to
complete the same during the extended period reserving his right to impose liquidated
damage at 1% of the full value of the contract delay for a period of one month on part
thereof and 2% of the contract for delay a period of more than one month but not
exceeding six months. The contractor under any circumstances have no right to claim
or insists for enhanced rates on account of any factor including the
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extended period nor General Manager, Delhi Milk Scheme is bound not withstanding
whatsoever is stated above, the General Manager, Delhi Milk Scheme may treat such
failure to deliver the goods full or to the extent it was not performed in installments, by
communicating the same to the contractor in writing and by the goods and arrange to
get the services rendered at the contractors risk and cost in the manner considered
appropriate depending on the situation, under intimation to the contractor and the
contractor shall be fully responsible to make good the losses if any and expenses
thereof incurred on account of the same on demand.
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12. POWER TO CANCEL CONTRACT

General Manager, Delhi Milk Scheme reserves the right to cancel the contract
by issual of a letter in writing in cases where the performance of the contract have not
been found satisfactory under any of the stipulation laid down in the First Schedule to
the tender, its annexure and specifications and on the second schedule to the tender
and arrange to purchase the same at the risk and cost of the defaulting contractor.
Losses and expenses incurred in this regard shall be payable by the contractor on
demand.

13. sraferd uen :

Ife ¥R WA 1 3R / o1 Y I Al dar oY, s R wifder Y 1 2, o ity / fRw
4, WRadw & RO a1 5l o= IR ¥ N AEHETEE, Reeh U dem $ PriTo ¥ R a,
JaTdwd T8 ¥E T @ o Wiyer 3¢ upw w vl Rt g & e el sed) wen
ey, aft 31§ 8 3iR Afoar 3 ufersgfer Freva 09 amal ¥ o= ol fsan sem s9 wWoR @) e
R B axeht @ At & SR g SRy & ORT 1,13 & e e daTE SO R % R
S &

13. FORCE MEJEURE

If the goods and / the services to be rendered for which a contract is concluded
is no more required on account of change in Government policy/directive or due to any
reasons beyond the control of General Manager, Delhi Milk Scheme the contract
awarded shall be treated as terminated at the stage without financial repercussions.
Payment due if any and the Security Deposit of the contract will be refunded to the
contractor in such cases after recovery any amount due to the Government on
submission of a No Demand Certificate as required under para I-13 of the Schedule.
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14. INSOLVENCY

. 'The Govt. may at any time terminate this contract if the contractor is
adjudicated insolvent or enters into any arrangement with the creditors or the
contractor being a company is wound voluntarily or otherwise unless it be for the

purpose of reconstitution and recovery from the Contractor any loss resulting there
from.
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15. COMPENSATIONS FOR INJURIES TO THE STAFF OF THE CONTRACOR

The Government shall in no way be bound to indemnify or award any
compensation whatsoever in the event of any employee/agent/representative of the
contractor sustaining any professional or accidental injury during the course of his
stay in Delhi Milk Scheme premises to discharge the contractual obligations.
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16. DAMAGE TO GOVERNMENT PROPERTY

The contractor shall ensure that no damage is done to the
machinery/equipment or any other property of Delhi Milk Scheme by the employees of
the contractor his agent or representative during the course of attending to their duty/
or installation / repair of machinery equipment under contract. The General Manager,
Delhi Milk Scheme or any officer acting on his behalf may at his option assess any
such losses/ damages on demand. The decision of General Manager, Delhi Milk
Scheme shall be final and binding in such cases.
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17. CORRUPT PRACTICES

Any bribe, commission, gifts or advantage given/promised or offered by or on
behalf of the contractor or his partners/agents or servants or anyone of his or their
behalf to the servants, representative or agent of Government in relation to obtain or to
the execution of this of any other contract with the Gowt. shall in addition
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to any criminal ability which he may occur, subject to cancellation of this and all other
contracts and also to make payment to the Gowt. for any loss resulting from any such
cancellation.
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18. ARBITRATION CLAUSE

All disputes and differences arising out of or in any way touching or concerning
this Agreement whatsoever except where it is specifically stated that decision of
General Manager, Delhi Milk Scheme shall be final and binding, shall be referred to the
sole arbitration of any arbitrator nominated by the Secretary, Ministry of Law,
Department of Legal Affairs, Government of India. It will be no objection to any
nomination that the person nominated by him is a Gowt. servant, that he has to deal
with the matter to which this agreement relates and that in the course of his duties as
Gowvt. servant he had expressed views on all or any of the matters in dispute of
difference. The award of the Arbitrator, so nominated shall be final and binding on the
parties to this agreement.

It is a term of this agreement that in the event of the Arbitrator to whom the
- matter is originally referred being transferred, or vacation his office for any reason his
successor in office shall be deemed to have been nominated as the arbitrator in
accordance with the terms of this agreement. He shall be entitled to proposed with the
reference from the stage at which it was left by this predecessor and the provision of
this clause shall apply. To all such proceedings the provision of Indian arbitration act
shall apply. ‘
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19. JURISDICTION
All disputes arising out of or raised on this contract, shall be subject to the Jurisdiction
of Court of Union Territory of Delhi. _
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“I / We hereby agree to abide by the terms and conditions stipulated herein.”
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Dated this day of 200
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